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INTRODUCTION

Good morning, Mr. Chairman and Members of the Subcommittee. | appreciate this
opportunity to discuss with you the Environmenta Protection Agency’s (EPA) recent rule to expand
reporting on lead and lead compounds under EPA’s Toxics Release Inventory (TRI) Program.

Asyou may recdl, the new TRI lead rule was one of severd regulations carefully reviewed by
the Administration upon entering office. After athorough review, the new lead regulation was endorsed
by the Presdent and Governor Whitman and became effective in April 2001. The new rule requires any
facility, otherwise subject to Section 313 of the Emergency Planning and Community Right-to-Know
Act of 1986 (EPCRA) reporting, that manufactures, processes, or otherwise uses 100 pounds or more
of lead or lead compounds, to report annualy to EPA its reases of lead. Thisrule sgnificantly
expands the information available to the public about the presence and releases of lead in our

communities.
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We bdievethat it is particularly important to provide the public with more information on lead
rel eases given the well-documented hazards of lead, particularly to our Nation’s children. Toxic effects
from lead exposure can result years after releases and exposures occur because of lead' s ability to
remain in the environment, build up in the environment and bicaccumulate, particularly in humans. We
firmly believe that public access to such information contributes positively to the public’s ability to
understand environmental issues and to its ability to make better “protection” decisonsin daily life.

Before | discusstherule, | would like to first provide alittle background on the TRI program
and the factors that led to the development of therule. Asyou know, through Section 313 of EPCRA
and the Pollution Prevention Act of 1990 (PPA), Congress mandated that information on toxic
chemicd releases and other waste management activities be collected in apublicly available database.
Since itsimplementation in 1987, the TRI has been the centerpiece of the Agency’ s right-to-know
programs and has proven to be avery powerful tool for assisting communities in protecting their own
environment and for making businesses more aware of their chemica releases. Given the success of the
program and its important contribution to the decrease in environmenta releases of toxic chemicals,
EPA has continued to expand the program to fill important data gapsin the public's right-to-know
while working to reduce the reporting burden on affected businesses.

TRI BACKGROUND

Under the authority of EPCRA and PPA, the TRI program requires certain facilities with 10 or
more employeesin specific industry sectorsto report to EPA and to the States their releases and other

waste management activities for over 650 chemicas. Chemicason the TRI list must meet specific,
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Congressiondly-mandated toxicity criteria Generaly, if acovered facility currently manufactures or
processes more than 25,000 pounds of alisted chemical, or otherwise uses more than 10,000 pounds,
it isrequired to report its annual chemical releases under TRI. The purpose of the program isto
provide information to the public on releases and other waste management of toxic chemicasits
communities. EPA accomplishesthis by gathering data and making it accessible to the public through
the Internet and other media. TRI data has proven to be a very vauable and useful source of
information not only to communities but to busnesses aswell. Communities use TRI detato: learn
about their local environment and potentia exposures to toxic chemicals, begin didogues with loca
facilities to encourage the reduction of emissions, develop pollution prevention plans thereby improving
safety; and improve loca environmenta conditions. Businesses use TRI data to: identify opportunities
for pollution prevention; increase efficiency in processes, demondrate environmental progress, and
improve loca environmenta conditions. These uses of the dataare integra to the success of the TRI
program in encouraging decreases in the release of toxic chemicals to the environment.

PERSISTENT AND BIOACCUMULATIVE ToXxIC CHEMICALS

The bass of the TRI lead rule is EPA’ s determination that lead and lead compounds are
persistent, bicaccumulative, and toxic chemicals, or PBT chemicds. PBT chemicads comprisea
category of toxic chemicas that may pose an increased potentia to cause harm to human health and the
environment compared to chemicas that do not exhibit these properties. PBT chemicds are of
particular concern because they remain in the environment for long periods of time (i.e., persstence),

build up in the environment, accumulate in plants, animals, and humans (i.e., bicaccumulation), can be
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transferred within the food chain, and may cause arange of serious toxic effects such as neurologica
disorders, reproductive and developmental problems, genetic damage, cancer, and environmental
toxicity (i.e, toxicity). All esebeing equa, PBT chemicals present agreater likelihood for exposure
when compared to toxic chemicals that do not persast or bioaccumulate. As such, PBT chemicas have
agreater potentia to cause serious human hedlth and environmentd effects a relaively lower levels of
release and exposure.

Over the years, PBT chemicals have been the focus of agreat ded of public attention and
concern due to the public health and environmenta problems they have caused. EPA sharesthe
public’s concern regarding PBT chemicas and has made these chemicals afocus for Agency initiatives
and actions. 1n 1998, faced with concerns that the current TRI reporting thresholds |eft sgnificant data
gapsfor PBT chemicals, EPA began working on a proposa to add certain PBT chemicalsto the list of
TRI chemicas and to lower reporting thresholds for certain PBT chemicals. 1n October 1999, EPA
published afind rule to lower the activity threshold quantity for reporting on PBT chemicasto 100
pounds and to 10 pounds for a subset of PBT chemicasthat are highly persistent and highly
biocaccumulative. This rulemaking, in conjunction with the subsequent 2001 TRI lead rulemaking,
edtablished the criteria EPA usesfor identifying PBT chemicasfor the TRI program. The criteria
include:

< persstence of the toxic chemica in water, soil, or sediments, and
< biocaccumulation of the toxic chemicd in plants, animds, and humans; and

< listing on the EPCRA Section 313 ligt of toxic chemicds.



The PBT ruleis currently in effect, and last year, facilities reported their releases and other
wagte management datafor PBT chemicasfor the year 2000 — the first reporting year under the lower
thresholds established by thisrule.  These data, which have recently been made available to the public,
have contributed sgnificantly to the public’ s knowledge about chemicas being used and released in
their communities.

THETRI LEAD RULE: LEAD ASA PBT CHEMICAL

After EPA published the proposed PBT rule in January 1999, the Agency received numerous
comments requesting that lead and lead compounds be included asa PBT chemica under EPCRA
Section 313 and that lower reporting activity thresholds be set.  To address these comments, EPA
applied its PBT criteriato lead and lead compounds to assess its persistence and bioaccumulation.

PERSISTENCE OF LEAD

EPA evduated the persstence of lead in the environment and concluded that lead meetsthe
PBT criterion for classification as highly persstent because lead isameta and metas cannot be
destroyed —they persst indefinitely. Lead is highly persstent and because it isaPBT chemicdl, thereis
agreater potentia for exposure to lead.

BIOACCUMULATION OF LEAD

In assessing the bioaccumulation of lead , EPA congdered bioaccumulation data both in aguetic
plants and animas and humans. EPA determined that the data on oysters, snails, dgae, phytoplankton,
and blue mussdls, as well as the human data, clearly support a conclusion that lead and lead compounds

are bioaccumulative. There are extensive peer- reviewed human data demonstrating that repested

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

exposure to low levels of lead results in abuild-up (accumulation) of lead in the bones of the human
body whereit can remain for many years. Numerous studies have shown that lead that has
accumulated in bone can later move from the bone to blood, especidly during periods of increased
bone minerd loss (such as occurs, for example, during pregnancy, breast feeding, menopause, old age).
It can then reach organs and other tissues and cause toxicity to adults, fetuses, and infants.

TOXICITY OF LEAD

Thetoxicity of lead to humansiswell documented and undisputed. 1n adults, exposure to lead
can cause neurologica toxicity, damage to the kidneys, and hypertension. Of particular concern isthe
effect lead has on fetuses, infants, and children because they tend to be more susceptible to exposures
of lead and are more sengtive to the toxicity it causes. Their exposure to lead can lead to permanent
brain damage. Even at very low dose levds, it can result in diminished 1Q levels, impaired
neurobehaviora development, decreased stature and growth, and impaired hearing.

SclENCE ADVISORY BOARD (SAB) REVIEW

Fromitsanalysis of lead, EPA concluded that lead and |ead compounds met the criteriafor
designation as perdgstent, bioaccumuletive, and toxic chemicas. More specificaly, EPA preiminarily
concluded in its August 1999 proposd that lead and its compounds met the criteriafor being classified
as highly persstent, highly bioaccumulative toxic chemicas. EPA beieves that the bioaccumulaion data
clearly show that lead and lead compounds significantly bicaccumulate in humans. EPA further believes
that lead bioaccumulates in certain aguatic plants and animas. However, during the public comment

period, questions were raised challenging the sufficiency of the aquatic data to support the conclusion
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that lead and lead compounds are highly bicaccumuletive. In addition, while there are extensive, high
qudity datain humans that clearly indicate that lead and lead compounds bicaccumulate in humans,
EPA recognized that it did not clearly indicate in the proposed TRI rule how the data would be used to
distinguish between bioaccumulative and highly bioaccumulative categories. Consequently, EPA
determined that the data clearly supported afinding that lead and lead compounds are bicaccumulative
and deferred on its determination as to whether lead and lead compounds are highly bicaccumuletive,
EPA finalized the rule in January 2001 and, based on the conclusion that lead and lead compounds are,
at leadt, bioaccumulative, set the reporting thresholds at 100 pounds.

Before determining whether lead and lead compounds are highly bicaccumulative, EPA
believesthat it would be gppropriate to seek externd scientific peer review from its Science Advisory
Board, and EPA intendsto do so. The externd peer review would address the question of whether
lead and lead compounds should be classified as highly bicaccumulative. The externd peer review
would address the issue of how lead and other, as yet unclassfied metds, such as cadmium, should be
evauated usng the PBT chemicd framework, including which types of data (and which species) are
most suitable for these determinations.

SCHEDULE FOR SCIENCE ADVISORY BOARD REVIEW

Shortly after the lead rule was findized, the Agency began to plan efforts to seek advice from
its Science Advisory Board as discussed in the leed rule. To thisend, the Agency convened ateam of
scientists under the auspices of the Agency’s Risk Assessment Forum to develop a“White Paper” that

would serve as asummary of the bioaccumulation deta available for lead and that would contain
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specific charge questions for the SAB to address.

EPA origindly planned to have the SAB review take place last summer or fdl. However,
during the drafting of the SAB White Paper, discussons that EPA had with externa stakeholders, as
well as concerns expressed formaly from Congress, led EPA to recognize the need to develop
Agency- wide guidance for ng the hazards and risks of metals and meta compounds. Last
December, EPA’s Deputy Adminigtrator informed stakeholders of our intentions and charged the
Agency’s Science Policy Council (SPC) with the respongibility to prepare an Action Plan for identifying
the primary elements that should be addressed in developing a cross-Agency metas assessment
framework. The Action Plan isintended to propose a process that will culminate in the production of
the framework and related guidance for characterizing and ranking the hazards and risks posed by
metas. The development of the Action Plan has involved input from stakeholders and will include
discussion of the issues that need to be addressed in the framework and how we intend to move
forward.

Once developed, the Action Plan will be the subject of an SAB advisory. The SAB advisory
will provide an opportunity for early input by the SAB on this proposed gpproach to developing
broader-based guidance on the assessment of metals and metal compounds. Upon conclusion of the
SAB'’s advisory, the Agency will develop aframework for the evauation of metals and meta
compounds and guidance on the characterization and ranking of metas. The Agency will submit the
framework and guidance for peer review by the SAB. At that sametime, EPA aso plansto submit to

the SAB for review the specific issue of whether the gpplication of the bioaccumulation data used in the
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TRI lead rulemaking would result in a dassficaion of lead and lead compounds as highly
bioaccumulative.

Thisweek, EPA is announcing, through a Federal Register notice, the availability for public

comment of the Draft Action Plan for the Development of a Framework for Metals Assessment
and Guidance for Characterizing and Ranking Metals, (EPA/630/P-02/003A), which was
prepared by a cross-Agency workgroup under the auspices of the Science Policy Council. The draft
Action Plan proposes that the development of both documents involve stakeholder workshops and
SAB peer review and proposes dates for these workshops and SAB reviews. The date proposed for
the SAB peer review of the draft metals framework is June 2003. The date proposed for the peer
review of the draft metas guidance and the highly bioaccumulative issues pertaining to the lead ruleis
November 2003. The draft Action Plan proposes December 2003 as the date for completion of the
metals framework document and May of 2004 as the date for completion of the metals guidance
document.

COMPLIANCE AND ENFORCEMENT

EPA takes a problem-solving approach to addressing compliance issues and devising the best
drategies for non-compliance. EPA uses many toolsin achieving that misson. EPA’sintegrated
gpproaches srategicaly use available tools — incentive programs, compliance assistance, investigations,
settlements — in amanner targeted and tailored to particular problems and situations to produce the
most benefit to the public and the environment.

To encourage self-monitoring and to reduce the need for direct enforcement, EPA’s
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enforcement office created the * Policy on Compliance Incentives for Small Businesses’ (also known as
the Smdl Business Policy) and apolicy cdled “Incentives for Sdf-Policing: Discovery, Disclosure,
Correction and Prevention of Violaions’ (dso known asthe Audit Policy). These palicies, the first
directed specificaly to account for small businesses concerns and the second directed toward al other
businesses, provide for up t0100 percent reduction in otherwise gpplicable gravity-based pendlties for
those violations that are voluntarily disclosed to the Agency in accordance with the terms of each
policy. Thousands of businesses have sdlf disclosed and successfully resolved violations under these
policies without any pendty and long before it became necessary for the Agency to initiate any
investigation.

Now | would like to discuss EPA’ s compliance assistance and outreach efforts for complying
with the TRI lead rule. This Adminigiration believes the preferred gpproach to achieving compliance
with new rulesis by emphasizing compliance assistance during the first year rather than direct
enforcement. Indeed, for the lead rule, the President specificaly directed EPA to provide compliance
assistance to affected businesses, especialy smal businesses, to help them prepare their first release
reports due by July 1 of this year under thisnew rule. EPA’s direct enforcement priorities for existing
TRI requirements focus on where we may see areas of noncompliance and the potentia for significant
environmentd or public hedth harm.

For thefirst new TRI lead reports, EPA has worked hard in providing compliance assistance
and outreach, especidly for smdl businesses, for the first year reporting deadline. Within the past yesr,

the Agency issued atechnica guidance document to assst facilities in complying with the new lead rule.

10
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This document was devel oped through a public notice and comment process that included a meeting
with interested stakeholders so that they could provide feedback directly to EPA. Alsoin thisfirst
year, EPA sponsored workshops specificaly on the new lead rule. These workshops were held in the
Fdl of 2001 in the northeast, mid-Atlantic, southeast, southern, central, and western geographic aress
of the country. These workshops were developed specifically for the first time reporter. They
provided an overview of the TRI program and the reporting requirements, an overview of PBT
chemicas and the reporting requirements that gpply to these chemicass, adetailed overview of the new
reporting requirements for lead and lead compounds, including the use of emisson factors for estimating
quantities for activity thresholds and releases, and finaly other sourcesto refer to for further
information.

Both the workshops and the availability of the draft and fina versons of the guidance document

were extensvely publicized, through announcements published in the Federa Regidter, the Agency’s

TRI web page, and e-mail announcements sent out by EPA’s Small Business Ombudsman, to trade
organizations and interested parties, including the Smal Business Adminigtration, as well as through
other EPA efforts. EPA dso provides TRI assistance through its Compliance Assistance Centers

(http://www.ass stancecenters.net/), which cover al gpplicable Federd, State, and local environmental

requirements for specific sectors. These centers provide specific information on each environmental
requirement or direct links to the agency or industry site which addresses the compliance issue of
interest. In addition, EPA’s Office of Enforcement and Compliance Assistance' s (OECA) Nationd

Compliance Assstance Clearinghouse (hitp://cfpub.epa.gov/clearinghouse/) provides smilar

11
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information for industries which do not have a dedicated center.

In addition to these specific efforts to address compliance with the lead rule, the Agency
continues to work hard to provide compliance assistance for facilities generdly. For example, EPA
held more than forty workshops on compliance with the TRI reporting requirements, which adso include
the lead rule requirements, this spring throughout the country. More than 3000 people attended the
workshops this spring. These annua spring workshops are especialy helpful to those who will be
responsible for reporting their releases and other waste management activities of lead and lead
compounds for the first time. Also, the training materials used at these workshops are available on the
Internet through the TRI web page. EPA has many more TRI compliance ass stance resources and
tools available through the Internet and telephone hotlines to assst small businesses with the reporting
requirements.

| believe that our outreach to the smdl business community and our compliance assstance
effortsto help small businesses comply with the new lead reporting requirements have been extensve.
The Agency will continue to be diligent in our contacts with affected businesses to give them the
assistance necessary to comply with the new regulation. Because the TRI program, which isin my
office, has primary responsbility for compliance assstance efforts under TRI, OECA has alimited role
to play in implementing the new TRI lead rule until after July 1, 2002, when the first reports are due.
Aswith any new rule, EPA emphasizes compliance assstance during the first year of implementation

rather than enforcement. For the new TRI lead reporting obligations, the Agency will devote most of its

12



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

resources to outreach and education about the lead rule, ensuring that companies have the necessary

information and asssance to

comply. EPA will continue to promote our incentive policies and compliance informetion, but it is
incumbent upon the regulated facilities to take advantage of these offerings.

In conclusion, | would like to reiterate EPA’ s strong commitment to providing public accessto
environmentd information and our firm belief that public access contributes postively to our citizens
ability to understand environmenta issues and to make better decisonsin their dally lives. Aninformed
public can hold government and industry accountable for pollution control efforts.

Thank you, Mr. Chairman and Members of the Subcommittee for the opportunity to appear

today. | would be glad to answer any questions you may have at thistime,
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